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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^3 Claim(s) 1-4,6-10 and 12-19 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1-4,6-10 and 12-19 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 1 1 July 2001 is/are: a)D accepted or b)E3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1.17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1 . 1 7(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 05/1 1/2004 has been entered. 

Drawings 

2. The drawings is objected to under 37 CFR 1 .84 for the reasons set forth 
by the draftsman in the Office Action mailed on 04/18/2003. Correction is 
required. 

Claim Objections 

3. Claims 12 and 19 are objected to because of the following informalities: 
Claim 12, line 1, "claim 11" should be changed to - claim 2- (claim 1 1 
has been cancelled). 

Claim 19 recites the limitation "the central computer" in linel. There is 
insufficient antecedent basis for this limitation in the claim. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1-4, 6-10, 12-19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Tubel (US 6,464,011). 

Regarding claim 1, Tubel teaches a data acquisition system for collecting 
and storing oil/gas production data from a plurality of geographically separated 
oil/gas production wells and for monitoring and controlling oil/gas well production 
and pumping equipment at individual oil/gas production wells (e.g. Figs. 1-6, 
Col.1, lines 14-21, Col. 10, lines 5-8, lines 19-33), the data acquisition system 
comprising: a data collection and control device (device 22) adapted for operative 
connection to individual geographically separated oil/gas well production and 
pumping equipment for collecting production data from individual oil/gas 
production wells, for collecting operating data of the oil/gas well production and 
pumping equipment and for controlling the individual oil/gas well production and 
pumping equipment (e.g. Figs. 1-6, Col. 15, lines 28-63); wherein the data 
collection and control device includes a processor (processor 50) for receiving 
the production and operating data of the individual oil/gas well production and 
pumping equipment, for providing instructions to the individual oil/gas well 
production and pumping equipment (e.g. Fig.6, Col. 5, lines 6-20, Col. 15, lines 
28-62) and for reporting the individual production and operating data to a 
computer 30 via a wired or wireless interface (transceiver 52)(e.g. Col.5, lines 21- 
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24, Col.6, lines 32-45, Col. 16, lines 17-25, Col. 18, lines 56-67); wherein the data 
collection and control device includes data storage memory (recorder 66A) 
operatively connected to the processor 50 for staring production and operating 
data prior to reporting to the computer 30 (the information sent to the surface 
constitutes derived data in a form well suited for analysis)(e.g. Col. 16, lines 17- 

25, Col. 18, lines 56-67). 

Regarding claim 2, Tubel teaches the data acquisition system includes the 
computer 10 and the computer is any one of or a combination of a central 
computer in operative connection with a plurality of data collection and control 
devices each connected to respective oil/gas production wells or a portable 
computer adapted for operative connection to a data collection and control 
device at an individual oil/gas well (e.g. Fig.1, Fig.4, Col. 9, lines 32-48, Col. 10, 
lines 5-21). 

Regarding claims 3 and 9, Tubel teaches the data collection and control 
device further includes an operator input system for receiving commands from an 
operator and a display system for displaying processed or unprocessed 
production data and operating parameters of the pumping system (e.g. Col. 10, 
lines 39-46, Col. 14, lines 48-56). 

Regarding claims 4 and 10, Tubel teaches the data collection and control 
device further includes any one of or a combination of a digital or analog 
input/output device operatively connected to the processor and wherein the 
digital and/or analog output devices are for operative connection to one or more 
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production sensors or controls at an individual oil/gas well (e.g. Fig. 7, Col. 16, line 
53-CoU7, line 15). 

Regarding claims 6 and 12, although Tubel is silent on the teaching of the 
claimed the computer includes software having a central management module 
for managing the collection, analysis and reporting of production data from data 
collection and control devices, this feature is seen to be an inherent teaching of 
that software since the devices downhole may be programmed while in the 
wellbore by sending the proper command and data to adjust the parameters 
being monitored due to changes in borehole and flow conditions and/or to 
change its primary function in the wellbore (Col. 6, lines 40-45), the non-volatile 
memory 82 stores the code commands used by the micro controller 70 to 
perform its functions downhole (Col. 17, lines 35-37). Information sent from the 
surface to transceiver 52 may consist of actual control information, or may 
consist of data, which is used to reprogram the memory in processor 50 for 
initiating of automatic control based on sensor information. In addition to 
reprogramming information , the information sent from the surface may also be 
used to recalibrate a particular sensor. Processor 50 in turn may not only send 
raw data and status information to the surface through transceiver 52, but may 
also process data downhole using appropriate algorithms and other methods so 
that the information sent to the surface constitutes derived data in a form well 
suited for analysis (Col. 18, lines 56-67), that some type of the computer includes 
software having a central management module for managing the collection, 
analysis and reporting of production data must be present for purpose of 
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providing a data acquisition system for collecting data from at least one 
production well as intended. 

Regarding claims 7 and 13, Tubel teaches the central management 
module is operatively connected to a communication interface for sending and 
receiving data to and from the data collection and control device (e.g. Col. 15, 
lines 28-31, Col. 16, lines 26-39). 

Regarding claim 8, Tubel teaches the central management module 
includes a control module for sending control instructions to the data collection 
and control device (e.g. Col. 15, lines 53-62, Col. 16, lines 26-39). 

Regarding claim 14, Tubel teaches the central management module 
includes a control module for sending control instructions to the production 
controls through the data collection and control device (e.g. Col. 15, lines 38-62, 
Col. 16, lines 26-39). 

Regarding claim 15, Tubel teaches a data acquisition system for collecting 
data from at least one oil/gas production well (e.g. Figs. 1-6, Col. 5, lines 6-20, 
Col. 10, lines 22-33) comprising: a data collection and control device (device 22) 
adapted for operative connection to oil/gas well production equipment for 
obtaining and storing production data from an oil/gas production well and for 
providing control instructions to the production equipment (e.g. Figs. 1-6, Col. 10, 
lines 5-33, Col. 15, lines 28-63, Col. 16, lines 17-25); a central computer (device 
24) operatively connected to the data collection and control device (device 22) for 
receiving production data from the data collection and control device (e.g. Col.21, 
lines 45-61) and for sending control instructions to the production equipment via 
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a wired or wireless interface (e.g. Col. 14, lines 52-56, Col. 15, lines 28-63), 
wherein the central computer includes: a management module for managing the 
collection, analysis and reporting of oil/gas well production data from the data 
collection and control device (e.g. Col. 14, lines 48-51); an oil/gas well production 
data database (e.g. Col. 14, lines 48-51, CoL16, lines 17-25); a wired or wireless 
interface (wireless transceiver 34)(e.g. Col. 10, lines 53-62); a graphical display 
module for displaying production data from the an oil/gas well production data 
database (e.g. Col. 14, lines 48-51, Col. 16, lines 17-25). 

Although Tubel is silent on the teaching of the claimed a reporting module 
for formatting reports from the oil/gas well production data database, this feature 
is seen to be an inherent teaching of that a reporting module since the data 
acquisition system 54 will preprocess the analog and digital sensor data by 
sampling the data periodically and formatting it for transfer to processor 50 
(Col. 15, lines 31-45), the information sent to the surface constitutes derived data 
in a form well suited for analysis (Col. 18, lines 56-67), that some type of a 
reporting module for formatting reports from the oil/gas well production data 
database must be present for purpose of providing a data acquisition system for 
collecting data from at least one production well as intended. 

Regarding claim 16, Tubel teaches a method of collecting data from an 
oil/gas production well (e.g. Col.15, lines 28-45) comprising the steps of: 

a) operatively connecting a data collection and control device to oil/gas well 
production equipment at a well (e.g. Col.15, lines 28-62, Col. 16, lines 17-25); 

b) storing oil/gas well data at the oil/gas well (e.g. Col. 16, lines 17-25); and 
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c) uploading production data from the data collection and control device 
(downhole control system 22) via a wired or wireless link (transceiver system 52) 
to a computer (surface device 24)(e.g. Fig. 6, Col. 15, lines 28-62). 

Regarding claim 17, Tubel teaches the step of sending a control 
instruction to the oil/gas well production equipment from the central or portable 
computer (e.g. Col. 15, lines 53-62). 

Regarding claim 18, Tubel teaches the processor automatically adjusts 
the oil/gas well production and pumping equipment in response to oil/gas well 
production and operating data from an individual oil/gas well (e.g. Col. 6, lines 40- 
45, Col.28, lines 33-43, Col.28, line 65-Col.29, line 5). 

Regarding claim 19, Tubel teaches the central computer and data 
collection and control device are operatively connected by a combination of or a 
combination of a public switched telephone, a cellular telephone, a satellite 
communication network or the Internet (e.g. Col. 14, lines 2-12). 

Response to Arguments 
6. Applicant's arguments filed 05/1 1/2004 have been fully considered but 
they are not persuasive. 

-Applicant argues that the prior did not teach, "a data collection and 
control device including storage memory for operatively connection to the oil/gas 
well production facility 

Tubel teaches the data collection and control device (device 22) includes 
data storage memory (recorder 66A) operatively connected to the processor 50 
for staring production and operating data prior to reporting to the computer 30 
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(the information sent to the surface constitutes derived data in a form well suited 
for analysis)(e.g. Col. 15, lines 28-62, Col. 16, lines 17-25, Col. 18, lines 56-67). 



7. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to John H Le whose telephone number is 571- 
272-2275. The examiner can normally be reached on 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John E Barlow can be reached on 571-272-2269. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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